
Software Evaluation Agreement 

 

This Software Evaluation Agreement (the “Agreement”) is entered into by and between Seismic Micro-Technology, Inc. 

(the “Licensor” or “SMT”) and You (the “Licensee”).  Seismic Micro-Technology, Inc.’s Software Packages (the 

“Software”) and related User Guides are copyrighted by Seismic Micro-Technology, Inc., and each copy of the Software 

received by Licensee is intended for use by Licensee on a single computer whose model and operating system are authorized 

by Licensor.  

 

 Licensee hereby requests that Licensor provides Licensee with a copy of the Software containing any and/or all 

applications from The KINGDOM Suite+ for the purposes of evaluation only.  Licensee shall utilize such software for the 

sole purpose of determining if Licensee desires to license or lease the Software, and for no other purpose whatsoever.   

Licensee agrees that its possession and use of the Software are subject to the following terms and conditions, and Licensee 

will undertake to perform the obligations of Licensee set forth below:  

 

1.1 ENTITLEMENTS.   

Licensee may:  

a. electronically transcribe program DVDs (including any data and digital documentation) and the License Feature Key 

of the Software as described in the User Guides to the hard disk of authorized computers and authorized operating 

systems. 

b. electronically transcribe program DVDs (including any data and digital documentation) and the License Feature Key  

to a digital medium for archival storage.  

c. electronically operate the Software and related User Guides as identified in Exhibit A on the computer onto which 

these packages have been transcribed so long as each copy of the software products as defined in Exhibit  A is 

operated on only one computer at any one time.  

 

1.2 PROHIBITIONS.   

Licensee may NOT:  

a. Physically duplicate the Software or the SENTINEL device.  

b. Decompile, disassemble, or otherwise reverse engineer the Software or the SENTINEL device. 

c. Incorporate any portion of the Software into any other program or operate these packages remotely from another 

computer.  

d. Reproduce, transmit, transcribe or store any portion of any User Guide on any information retrieval system, or 

translate into any foreign language or any computer language in any form or by any means whatsoever without the 

expressed written permission of Licensor.  

e. Use or transcribe in any other form program DVDs (including any data and digital documentation), License Feature 

Key, SENTINEL device, Service packs, or any User Guide without the expressed written permission of Licensor. 
 

2.0 TERM. The evaluation license is effective upon the date of acceptance by Licensee and Licensor and continues in 

force for thirty (30) days.  Licensee may terminate this Agreement at any time by giving written notice to Licensor.  Licensor 

may terminate this Agreement if Licensee fails to comply with any term or condition of this Agreement. Upon termination 

for any reason, Licensee agrees to destroy any electronically transcribed materials and return all software packages, User 

Guides and SENTINEL to Licensor. 

  

3.0 CONFIDENTIALITY. Due to the confidential nature of the information being disclosed, the Licensee agrees to 

treat all such information as confidential, and shall not publish, trade, sell or otherwise disclose such information to any 

competitors of SMT or vendors that produce similar products. This agreement of confidentiality shall not apply to 

information which is or becomes available in the public domain as a result or governmental action or which is required to be 

disclosed pursuant to any law, rule or regulation of any governmental agency or the order of any court having jurisdiction. 
 

4.0 GOVERNING LAW.  This Agreement shall be governed and construed in accordance with the laws of the State of 

Texas, USA. 

  
 



5.0. LIMITED WARRANTY.  Licensor warrants that it is the true and lawful owner of the Software and hereby 

warrants that Licensor has the full right, power, and authority to grant to Licensee an evaluation license for the use thereof.  

The Software Package is provided to Licensee AS IS for evaluation purposes only without warranty of any kind.     Licensor 

specifically disclaims any implied or any other claimed warranties of merchantability or suitability for any particular purpose.  

 

6.0 LIMITATION OF LIABILITY.  LICENSOR SHALL NOT BE OBLIGATED, LIABLE, OR RESPONSIBLE 

FOR ANY LOSS OR DAMAGES INCLUDING, BUT NOT LIMITED TO, DIRECT OR INDIRECT DAMAGES, LOSS 

OF DATA OF ANY KIND, INCIDENTAL OR CONSEQUENTIAL DAMAGES SUCH AS INTERRUPTION OF 

BUSINESS OR ANY LOSS OF REVENUE OR PROFITS, OR ANY OTHER EXPENSES EXPERIENCED BY 

LICENSEE OR ANY THIRD PARTY ARISING OUT OF THE USE OR ANY DEFECT IN OR FAILURE OR 

INADEQUACY OF PERFORMANCE OF THE SOFTWARE OR SERVICES FURNISHED BY LICENSOR 

HEREUNDER. THIS LIMITATION ON LIABILITY SHALL SURVIVE THE TERMINATION OF THIS AGREEMENT. 

   

6.0  ACKNOWLEDGEMENT OF RESPONSIBILITIES.    Licensee understands that the Licensee will have access 

to the Software for 30 days only.  Licensee also accepts the responsibility for the safekeeping of any and all materials sent by 

SMT for the execution and duration of the evaluation. At the end of the evaluation period, Licensee agrees to return any and 

all materials received from Licensor for the purposes of evaluation by means of a courier with a tracking system (e.g. 

FEDEX). Licensee further agrees to be held responsible for all fees and duties associated with shipping said materials.  If said 

materials are not returned to Licensor within 30 days of the evaluation's expiration, the Licensee understands that the 

Licensee will be responsible for all fees associated with the licensing of said materials at Seismic Micro-Technology’s then-

current list prices.   A license and maintenance agreement containing a formal quote is required for the licensing of the 

software.   

   

The materials provided to Licensee for evaluation of the Software may include any or all of the following: 
 

 DVD containing The KINGDOM Suite of software and supporting documentation 

 Sentinel security device 

 

 

BY CLICKING THE ACCEPTANCE BUTTION, THE LICENSEE HEREBY ACKNOWLEDGES READING THIS 

AGREEMENT, UNDERSTANDS IT, AND AGREES TO BE BOUND BY ITS TERMS AND CONDITIONS.  THE 

LICENSEE FURTHER AGREES THAT IT IS THE COMPLETE AND EXCLUSIVE AGREEMENT BETWEEN 

LICENSOR AND LICENSEE, WHICH SUPERSEDES ANY PROPOSAL OR PRIOR AGREEMENT, ORAL OR 

WRITTEN, AND ANY OTHER COMMUNICATIONS BETWEEN LICENSOR AND LICENSEE RELATING TO THE 

SUBJECT MATTER OF THIS AGREEMENT. 


